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JURISDICTION 

1 . Plaintiff brings this Complaint seeking relief for denial of rights to due process^ ^imi 
protection^ and equal access to education, pursuant to tiie Civil Rights Act of 1871, 42 U.S. C, 
sees. 1985 and I985;tfeelndividuals with Disabilities Education Act of 1990 CTOEA^'X 20 
U.S.C, sees. 1400 et seq; the Individuals with Disabilities Education Improvement Act of 2004, 
P.L 108^6; Title H of the Americans with Disability Act of 1990 (ADA) 42 U.S,C. sees 12131 
et seq; the RehabiUtation Act CSection 504"), 29 U.S.C. sees. 701 et seq; and the Hftti 
Amjendment to the Constitution of the United States. This Court h^ jurisdiction pursuant to 28 
U.S.C, sees. 1331 and 1343; and pendant jurisdiction pursuant to 5 D.C. Mun. Regs, sees. 3000 
et seq. Declaratory relief is authorized by 28 U.S.C. sees. 220 1 and 22:02. 

2. Plaintiff D.F. is a student attending a public charter school within the District of 
Columbia^ and his mother, Cxystal Ford, claimed District of Columbia residency for all of the 
time of the xmderlying administrative proceedmgs* 

3 . Defendant is a municipal corporation. As one of it governmental functions. Defendant 
operates the District of Columbia Public School System (DCPS). DCPS is responsible for 
affording children with disabilities in the District of Columbia all rights pursuant to IDEA. 

FACTS 
L D.F* is a 17 year old emotionally disturbed/mentaUy retarded student (multiple disabilities), 
residing in the District of Columbia, who has been deemed m need of a full time special 
education day school. D.F. currently attends the IDEA Public Charter School (h^einafter "IPCS), 
in the District of Columbia. He is currently suspended for poor behavior and he has significantly 
deficient levels of cognitive and academic functioning due to his mild mental retardation. 
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2. Ob August 11, 2005, a placement meeting was held at the IPCS ^Th^^ 

representative for IPCS, pwight Thomas^ was invited to the meeting several times. Neither he 
nor any other DCPS representative attended the meeting. However the meeting was attended by 
the Parent Parent's counsel^ and all of the other relevant members of the placement team having 
knowledge of D.F. Hie meeting was also attended by a representative from Accotink Academy, a 
private, therapeutic, special education day school which the parent chose for her son. Accotink 
made a pre$entation toi die placement team for their consideration. No other placement options 
were put forth. At the jpneeting's conclusion, the placement team came to a consensus that 
Accotink ^?vps the appippriate placernent fOT 

3. Subsequently, On August 19, 2005, the Parent filed a due process complaint alleging that the 
District of (polumbia Pjublic Schools (DCPS) denied D.F, a free appropriate public education 
(FAPE) by; (1) failing ^o properly place him in an appropriate, fiill-time MR/ED program; (2) 
failed to issue m. apprc^priate notice of placement; (3) failed to fiilly inform the placement team 
as to how any public ox non-public school was appropriate for the Student's needs; and (4) failed 
to fully inform the placement team as to the availability of any appropriate public or non-public 
placement option. In h^r request for relief, the Parent requested that the D J?, be immediately 
placed and funded, wit|i transportation and ES Y, at the Accotink Academy, in Springfield, 
Virginia for the upcoming 2005-2006 school year. The complaint was made only against DCPS, 
and not IPCS, since DpPS h^d the sole responsibility and $utiiority to issue a placement notice. 

4. DCPS never respoiided to the complaint in any manner whatsoever, a$ a required procedure 
under the Individuals with Disabilities Education Improvement Act (IDEIA), DCPS never filed 
an answer within ten d^ys of receiving the complaint, never convened a resolution meeting 
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withia fifteen days of receiving the complmitf, and never resolved the complaint withiri thirty 
days of receiving the complaint 

5. On October 14, 2005, a due process hearing was held in this matter before Hearing Examiner 
Woods. At the due process hearing, DCPS coimsel moved to dismiss the complaint as a 
preliminary matter. She argued tjiat IPCS was the local education agency responsible for 
scheduling the resolution meeting. She further argued^ because IPCS failed to schedule and 
convene a j^esolution meeting, that the parent failed to meet, the procedural requirements of the 
IDEIA and^that the hearing officer did not have the jurisdiction tp hear the case. She contended 
that DCPS was not the LEA in this case and that DCPS was not responsible for convening the 
resolution meeting. Parent's counsel requested that the hearing officer reserve rendering his 
decision untiE he heard testimony and reviewed the evidence. Parent's counsel also argued that 
DCPS counsel's assertion that IPCS violated procedural requirements was legally incorrect. He 
asserted that DCPS was the local educ^on agency for purposes of placement, not IPCS, and that 
DCPS had a duty to schedule the resolution meeting, but feiled to do so. Also, Parent's counsel 
argued that IPCS was not a party to the complaint, and although parent -s witnesses from PCS 
were present at the hearing, that did not mean IPCS was a party to the complaint. The hearing 
officer refused to consider parent counseFs arguments^ stating tlmt his hands were tied by the 
procedural violation of IPCS not convening a resolution meeting, and that he could not even 
consider hearing the case if there had not been a resolution meeting. Subsequently, the hearing 
officer granted DCPS' motion and dismissed the case, vdthout prejudice. However, on October 
24, 2005, the Hearing Officer issued his final written decision holding that *\ . . it is in the best 
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interest of the child to continue this case uatil after the parties convene a Resolution 
Meeting . . ," Tlie Hearing Officer ordered the following: 

/'L Theparties shall confer to deterniine whether the LEA, ^ orDCPS asthe 

SEA must schedule and convene the Resolution Meeting, 

2. The parties shall make a good faith effort to resolve all issues at that Resolution 
Meeting. 

3. And any unresolved issues that be resolved at a subsequent due process hearing 
scheduled throiigh the Student Hearing Office by the parent after the Resolution 
Meetmg, 

4. 'there is no finding that D.F, was denied a FAPE, 

5. And the hearing officer made no additional findings." 

6. The hearing officer in question had the power and duty to decide whether DCPS or EPCS was 
the relevant LEA, yet he abdicated his responsibility to make that legal determination. When he 
continued this case and asked the parties to resolve a legal issue, he showed a disregard for the 
best interests of the studeixt. He also 1ms wasted valuable time in which this student could have 
been placed in g. more appropriate placement. The hearing officer also abdicated his 
responsibility in not holding DCPS accountable for violating the 10-day, 15-day and 30-day tune 
lines, when DCPS failed to file an answer, failed to convene the resolution meeting and failed to 
resolve the complaint within the respective time frames. The Hearing Officer should have 
admonished DCPS for violation of the statutory time lines and either proceeded with the hearmg 
or granted a Parent's motion for dhrected finding. IPCS is not the LEA for purposes of placement 
IPCS is not a party to this action and therefore, does not have the standing to give any of the 
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relief sought by the Parent, which iacludes issuhig a placement notice. The Hearing Officer's 
ruling erroijeously held IPCS responsible as a party. Fnrthemxore, the Hearing Offjcer had no 
authority to order the parties or a non-party to meet to resolve a legal issue. Finally, as provided 



ia tiie old and new IDEIA regulations, only DCPS has the regulatoiy authority to issue a 

placement notice after cx)nvening a placement meeting and participatmg in the placement 

decision, 

7. To date, D.F, remains at IPCS without an appropriate school placement, approximately six 

months after DCPS was notified that he needed a change of placement 

B. IRREPARABLE HARM 

D.F, is a child who currently is unlawfully being deprived of his ri^t to receive an 
education in an appropriate full time educational setting. The time that is passing is time that can 
never be recovered. D.F, currently languishes in limbo due to DCPS' failure to hold timely 
placement and resolution meetings, and Mr. Wood's failure to render a careful ruling in this case. 
The hearmg officer had the power and duty to decide the legal issue of whether DCPS or IPCS 
was the relevant LEA, yet he abdicated his responsibility to mak^ that legal determination. When 
he continued this case and asked the parties to resolve a legal issue, he showed a disregard for the 
best interests of the student. He also has wasted valuable time in which ttiis student could have 
been placed in a more appropriate placement The Hearing Officer had no authority to order the 
parties or a non-party to meet to resolve a legal issue. The hearing ofQcer also abdicated his 
responsibihty in not holding DCPS accountable for violating the 10-day, 15-day and 30-day time 
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lines^ when DQPS fail^ to file an attswer, failed to conyeEe the resohitipn meeting and failed to 
resolve the complaint within the respective time frames. The Hearing Officer should have 
admonished DCPS for violation of the statutory time lioes and either proceeded with the hearing 
or granted a Parent's motion for directed finding. IPCS is not the LEA for purposes of placement 
IPCS is noti a party to tjiis action aad therefore, does not have the standing, to give any of the 
relief sought by the Parent, which includes issuing a placement notice. The Hearmg Officer's 
ruling erroneously held IPCS responsible as a party. Finally, as provided under both the old and 
new regulations, only DCPS has the regulatory authority to Issue a placement notice after 
convening a placement meeting and participating in the placement decision. 

Given D.F.'s significantly deficient levels of cognitive and academic jfunctioning due 
to his mild pental retardation, every day he is not appropriately placed means that the task of 
gettiughimion grade l^vel is that much more difficult. Unless this Honorable Court compels the 
defendant to act, it is uiilikely that D,F, will, at any time in the future, receive the services he 
requires. 

Accordingly, b^ause the defendant has so fer neglected to provide D,F. with'an 
appropriate educational placement as is required by federal law, and there is now no apparent 
effort beiogi made by the defendant to do otherwise, it is clear that imminent and irreparable harm 
is occurring and will continue to occur. 
C, REMEDY 

Plaintiff respectftilly requests this Court to: 
1 . Grant a preMmitiary mjunctipn compelling the defendant. District of Columbia Public 
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V^, 






2. 

3, 



Schools (hereinafter "PGPS"), to place and fund plaintiffs attendance at the Accotiiik 
Academy, Springfield, Virginia, a full time, therapeutic, special education program. 
Award attorneys fees and costs to Plaintiff; and 
Grant such other and further relief as the Court deems just and proper. 



Respectfully submitted, 
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